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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

Democratic National Committee/ 
DNC Services Corporation and 1 MURs 4936 and 5038l 
Andrew Tobias, as treasurer 1 
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Judith Dornstein, as treasurer 1 
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Hollywood Women's Political Committee and 

m g p  ax*g GENERAL COUNSEL'S REPORT #2 0 .-.- r ~ ~ r ~  
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-r< ACTIONS RECOMMENDED: Enter into conciliation with the Democratic NatiGal sszr? SZ-0 
0' z= 

I. 

CommitteeDNC Services Corporation and Andrew Tobias, as treasurer, prior to a findingf 
E 

probable cause to believe and"approve the attached proposed conciliation agreement and 

appropriate letter. While currently awaiting the committee's response, this Office makes no 

recommendation pertaining to the HWPC at this time and will continue to report any hrther 

information to the Commission as it becomes available. 
1 

11. BACKGROUND 

On October 5, 1999, the Commission found reason to believe the Democratic National 
, . .. 

. CommitteeDNC Sefiices Corporation and Andrew Tobias, as treasurer, violated 

2 U.S.C. $5 441a(f), 441b(a) and 434(b)(2)(D), provisions of the Federal Election Campaign Act . 

of 197 1 , as amended, (the "Act"), by acc.epting excessive contributions and by making 

, repayments to a federal committee fiom its non-federal account; and by failing to report the 

advances as a contribution from another political committee. The Commission also, found reason 

to believe the Hollywood Women's Political Committee and Judith Domstein, as treasurer, 

. .  

' This matter was originally RAD Referral 97L-24B, the companion RAD referral to 97L-24A, which became MUR 
4936. While these two matters were not officially "merged," they were treated together as one case under MUR 
4936. MUR 5038 was generated by Enforcement to clear up the conhsion caused by the split cases (97L-24A and 
97L-24B) and now represents RAD referral 97L-24B. This report refers to both MURs collectively. 



MUR 4936 
General Counsel’s Report #2 

violated 2 U.S.C. $0 441a(a)(2)(B), 441b,.434(b)(4)(H)(ii) and 11 C.F.R. $ 102.5(a)(2) by 

making an impermissible contribution to the DNC through the advancement of funds; for 

depositing into a federal account hnds which did not meet the limitations and prohibitions of the 

Act; and for failing to report the advances as a contribution to another political committee. 

111. ANALYSIS 

After reviewing the Factual and Legal Analyses, counsel for Respondents DNC and 

Andrew ‘Tobias, as treasurer, met with staff of this Office to discuss the possibility of pursuing 

pre-probable cause conciliation. Counsel stated that HWPC had one hundred percent control of 

the talent for the fund-raiser, which included the Eagles and Barbara Streisand, and that HWPC 
. .. 

had a relationship with the vendors as well. Counsel averred that the DNC felt that it was in a 

“Catch 22” position regarding the fimd-raiser: it could either give HWPC one hundred percent 

control of the event, or not have the fund-raiser at all. Counsel does not deny that violations of . * 

the Act occurred, including acknowledgment that an advance was made fiom the HWPC to the 

DNC which exceeded $15,000 and that the advance was not properly reported as an in-kind 

contribution. The DNC hrther acknowledges that for the first portion of the series of 

transactions, payment to the HWPC to reimburse it for goods and services it bought for the DNC 

ran as much as thirty to forty-five days beyond the date of the actual purchases. The DNC also 

admitted that the advances should have been reported as a contribution from the HWPC. 

Along with his presentation, counsel attached a‘chart in response to this Office’s chart 

included in the First General Counsel’s Report dated September 29, 1999. Attachment 1. 

According to counsel’s chart, the DNC’s violation consists of money advanced from the HWPC 

for one day totaling $23,373.37. The difference between the results of the chart prepared by this . 

Office and that prepared by opposing counsel can be explained by the two different approaches. to 
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computing the same cumulative set of advances. Essentially, this Office’s approach in the First 

General Counsel’s Report was that once the HWPC made $15,000 (the amount the DNC could 

have accepted without violating the Act) in advances to the DNC, there could be no more. As a 

result, the cumulative total of all further advances automatically amounted to excessive 

contributions. The DNC . .  has argued that once the excessive contributions had been reimbursed 

to the HWPC, HWPC’s $15,000 contribution limit for the election was restored. Thereafter, the 
.a’aL 9 
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’ HWPC could make fbture advances to the DNC as long as the federal share did not exceed .. - 
. .  
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$15,000. Cf. 11 C.F.R. $100.7(a)(l)(i). Counsel has shown that payments were made during 

this period that brought the HWPC below its $15,000 contribution limit. 
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. Taking this into account, the total advances made by the HWPC on behalf of the DNC F== 
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fij 
fiom June 25,1996 through September 6,1996 were $95,954. The DNC’s chart, however, lists 

this total as $76,764.74. This discrepancy occurs because on the same date that the DNC issued 

a check to the HWPC (September 6, 1996), the HWPC made three additional payments on behalf 

of the DNC totaling $17,707.26. Since the HWPC did not receive the DNC’s check until 

September 9, their $15,000 limit had not yet been reinstated. The federal share of the total 

advances equals $47,977 (due to the 50% federal and non-federal split), and after subtracting the 

permissible $15,000 contribution, this Office believes the correct total of the excessive 

contribution to be $32,937. 

In the First General Counsel’s Report dated May 19, ,2000, this Office raised the issue of 
/ 

whether the reimbursements to the HWPC contained solely federal funds, or a mix of federal and 

non-federal funds. This issue arose because examination of the DNC’s reports revealed a 

transfer from the DNC’s non-federal account to its ‘federal account (labeled as being for “Victory 

‘96”) prior to its first repayment to the HWPC. Counsel for Respondents clarified that the DNC 

3 
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....a 
had several events entitled “Victory ‘96” and that all transfers from its non-federal account to its 

federal account were for non-federal shared expenses of other “Victory ’96”*fbnd-raisers; they 

did not go to the HWPC. In light of the above, this Office does not recommend pursuing this 

issue any further. 

HWPC did not respond to the Factual and Legal Analyses. After undergoing several 

efforts to locate the treasurer of the HWPC, this Office ultimately.discovered that the committee 

never received the reason to believe notification mailed by this Office in October 1999. . . 

Although the committee treasurer, Judith Dornstein, stated this was due to an out of date address 

on file for the committee, Ms. Dornstein herself filed disclosure reports as late as September 

1999 using the same address. Not only did the HWPC neglect to file a revised statement of 

organization with the Commission within ten days of an address change as required by 

2 U.S.C. 6 433(c), but they still have not filed. a revised statement. 

The HWPC has neither filed required periodic disclosure reports, as required under 

2 U.S.C. 6 434, nor has it’responded.to any requests fi-om RAD. For example, the HWPC has 1. 

. failed to file its 1999 Year End Report and its 2000 April. and July Quarterly Reports. The 

committee has received numerous failure to file notices fi-om RAD, including ones dated May 

10,2000 (for the April 2000 Quarterly) and.February 24,2000 (for the 1999 Year-End). The 

committee has not filed recent disclosure reports even though the Commission has stated that 

they may not terminate. The last report‘ filed by the HWPC was the 1999 Mid-Year Report 

containing all zeros and.a request to terminate, which was denied. The last report filed by 

. HWPC which indicated any activity was the 1998 July Quarterly. 

Accordingly, this Office recommends that the Commission find reason to believe that the 

Hollywood Women’s Political Committee and Judith Dornstein as treasurer, vio1ate.d 
e 
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2 U.S.C. $0 433(c) and 434. These findings would be in addition to the previous findings of 

reason to believe that the HWPC violated the Act by making excessive contributions to the DNC. 

Media accounts state that the HWPC is “disbanding,” depict the HWPC as having 

“announced its disbandment” and describe the committee as having “folded its Armani tent on 

April 12 [ 19971.” See Elizabeth Johns, Hollywood Women Quit Political Fundraising (dated 

‘ April 14, 1997) <http://www.eonline.com/News/Items/0%2C 1 %2C962%2COO.html>, Brandi 

Cohen and Talia Torres, Ms. Streisand Goes to Washington (visited June 7,2000) 
. .  

<http://www.theshredder.com/archive/BARBRA.html> and L. Brent Bozell III, Kiss-Kiss, Bye-. . 

Bye: The H W C  Gives Up (dated April 22, 1997). 

<http://www.parentstv.org/publications/lbbcolumns/coll9970422.html>, respectively. 

The HWPC has refised to file reports with the Commission, although the Commission 

has denied its request to terminate. Staff has spoken with both the treasurer of the HWPC and its 

past Executive Director and obtained a new address in order to resend the reason to believe 

notification.2 In light of these circumstances, it appears that ,the only way for the HWPC to 

rectify its current situation and be able to terminate is for the committee,to file everything 

currently missing, including the change of address, in one report to the Commission. In order to 

expedite the resolution of this matter without excessive use of Commission resources, this Office 

proposes that the letter notifying the HWPC of the additional reason to believe findings also state 

that if the HWPC amends its 1996 reports to reflect its contribution to the DNC and files its 

Most recent communication with the fornier Executive Director consists of the committee’s request for an 
extension of time to respond to the Commission’s original reason to believe finding. The committee cites as its 
reason the process required to track down the related documents, which involves going into storage and through the 
personal files of its board members, since tlie HWPC “closed” in 1997. This Office has granted tlie committee’s 
request and its response is due by close of business Friday, September 22, 2000. 

5 
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missing 1999 and 2000 information within thirty days, the Commission will strongly consider 

taking no further action and closing the file with respect to the HWPC. Attachment 2. 

IV. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY 

V. RECOMMENDATIONS 

1. Enter into conciliation with the ,Democratic National Committee/DNC Services 
Corporation and Andrew Tobias, as treasurer, prior‘ to a finding of probable cause to 
believe and approve the attached proposed conciliation agreement and the appropriate 
letter. 

2. Find reason to believe that the Hollywood Women’s ,Political Committee and Judith 
Dornstein, as treasurer, violated 2 U.S.C. $5 433(c) and 434.. 

, 3. Approve the attached Factual and Legal Analysis to the Hollywood Women’s 
Political Committee and the proposed letter at Attachment 2. 

(i 
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Date .' 

BY: 

Lawrence M, Noble 
General Counsel 

Associate General Counsel 

Staff assigned: Tara Meeker 

Attachments : 
1.  Chart listing dates and amounts of checks to the HWPC by Counsel for the DNC 
2. Proposed Letter to the HWPC 
3. Conciliation Agreement for the DNC 
4. Factual and Legal Analysis for the HWPC 
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FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

MEMORANDUM: 
TO: 

FROM: Office of General Counsel @ 
DATE: August 30,2000 

SUBJECT: 

Office of th.e Commission Secretary 

MUR.493615038 -General Counsel's Report #2 

The attached is submitted as an Agenda document for the Commission 
Meeting of 

Open Session Closed Session 

CIRCULATIONS . D I STR I B UTI 0 N 

COMPLIANCE 
SENSITIVE IXI 
N0N'-SENSITIVE . 0 

72 Hour TALLY VOTE OpenlClosed Letters 
MUR 

24 Hour TALLY VOTE 0 DSP 
' .I . .  

24 Hour NO OBJECTION 0 STATUS SHEETS 

I N FORM AT1 0 N 
Enforcement 
Litigation 
PFESP 

RATING SHEETS 

AUDIT MATTERS 

LIT1 G AT1 0 N 

ADVISORY OPINIONS 

REGULATIONS 

OTHER 

IXI 

0 
0 
0 

0 
0 
0 
0 

0 
0 
0 

0 



FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

M EM 0 RAN DU M 

TO: Lawrence M. Noble 
f 2.;: General Counsel 

5i:B I." ? :  - FROM Mary W. Dove/Lisa R. Da 
L p i  9%"": '-7. Acting Commission Secr 

.y . 

; fi; 
ne 

!S 
gj$ 
I " :  

. p: + .! 

I .  

DATE: September I, 2000 

SUBJECT: MURs 4936 & 5038 - General Counsel's Report #2 !T 5' 

3i.F dated August 30,2000. 

+5ri 

?jq 
I 35; $8 

!f 

.-. . 

The above-captioned document was circulated to the Commission !E . 

on Thursday, August, 31,2000. 

Objection(s) have been received from the Commissioner(s) as 

indicated by the name(s) checked below: 

xxx Commissioner Mason - .  

Commissioner McDonald - 
Co m m i ss ion e r Sand s t ro m - 

Commissioner Smith - 

Commissioner Thomas - 

Commissioner Wold - 
This matter will be placed on the meeting agenda for . 

Tuesday September 12,2000. 

Please notify us who will represent your Division before the Commission on this 
matter. 


